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IN primis, de tenementis quae multotiens dantur sub
conditione . . . durum videbatur et adhuc videtur hujusmodi
donatoribus et haeredibus donatorum quod voluntas ipsorum
in donis suis expressa non fuerit prius nee adhuc est observata.
. . . Propter quod Dominus Rex, perpendens quod necessarium
et utile est in praedictis casibus apponere remedium, statuit
quod voluntas donatoris secundum formam in carta doni sui
manifeste expressam de caetero observetur ; ita quod non
habeant illi, quibus tenementum sic fuit datum sub conditione,
potestatem alienandi tenementum sic datum, quo minus ad
exitum illorum quibus tenementum sic fuerit datum remaneat
post eorum obi turn, vel ad donatorem vel ad ejus haeredem si
exitus deficiat per hoc quod nullus sit exitus omnino, vel si
aliquis exitus fuerit, per mortem deficiat, haerede hujusmodi
exitus deficiente. . . . (Statutes of Realm, i. 71.)

A. D. 1285. STATUTE OF WINCHESTER.
This important statute may be regarded as representing the
sum of the series of documents, touching the Assize of Arms
and Watch and Ward, given already ; and thus as illustrating
rather the permanent and definite development in England of
primitive custom than any particular constitutional detail. In
the former stages of this process we have seen several points
in which constitutional influences were at work, or in which
the same influences were traceable as were at work on the
other portions of the national polity to which the name of
constitutional is more frequently given; such as the alodial
basis of these institutions, and the use of jury-inquest in the
administration of them. Such matters become now of archaeo-
logical interest only. But the Statute of Winchester is a monu-
ment of the persistence of primitive institutions working their
way through the superstratum of feudalism and gaining
strength in the process : and as such it is an illustration of the
same permanence of principle in the higher regions of govern-
ment. The statute was repealed under James I, with the
result that free men were no longer bound to keep weapons.
But the common law still bound them to take part in the
defence of the country ; and the militia, armed and equipped